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Names and Addresses of Attorneys of Record 
ARTHUR C. SPENCER, Wells Fargo Building, Port- 
land, Oregon, and 
HAMBLEN & GILBERT, Paulsen Building, Spo- 
kane, \Washington, 
Attorneys for Plaintiff in Error. 
FRANCIS A. GARRECHT, U. S. Attorney, Federal 
Building, Spokane, Washington, and 
OTIS B. KENT, Special Assistant United States 
Attorney, Washington, D. C,, 
Attorneys for Defendant im Error. 


In the District Court of the United States, Eastern 
District of Washington, Northern Division. 
Ie: Waz. 
Oi STATES OF ANDERICA, 
7 Plaintiff, 
US. 
OREGON-WASHINGTON RAILROAD & NAVI- 
GATION COMPANY, a Corporation, 
Defendant. 


Complaint 

Now comes the United States of America, by 
Oscar Cain, United States Attorney for the Eastern 
District of Washington, and brings this action on 
behalf of the United States against the Oregon- 
Washington Railroad & Navigation Company, a cor- 
poration organized and doing business under the 
laws of the State of Oregon, and having an office 
end “place of business at Colfax, im the State of 
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Washington; this action being brought upon sugges- 
tion of the Attorney General of the United States 
at the request of the Interstate Commerce Commission, 
and upon information furnished by said Commission. 


FOR A FIRST CAUSE (GF 2eli@n 
plaintiff alleges that defendant is, and was during 
all the times mentioned herein, a common Carrier 
engaged in interstate commerce by railroad in the 
State of Washington, and that the railroad of said 
defendant runs through the judicial district established 
by law as the eastern district of Washington. 

Plaintiff further alleges that in violation of a 
certain order of the Interstate Commerce Commission 
issued on June 28, 1911, and made in pursuance of 
the provisions and requirements of Section 20 of the 
Act of Congress known as “An Act to Regulate Com- 
merce,” approved February 4, 1887 (24 Statutes at 
Large, 379), as amended by an Act approved June 29, 
1906 (34 Statutes at Large, 584), as amended by 
an Act approved February 25, 1909 (35 Statutes 
at Large, 648), and as amended by an Act approved 
June 18, 1910 (36 Statutes at Large, 356), aeiieh 
order of said Commission is in the words and figures 
following, to-wit: 

‘IT IS ORDERED, That all carriers sibyect 
to the provisions of the Act entitled “An Act to 
promote the safety of employees and travelers upon 
railroads by limiting the hours of service of employees 
thereon,” approved March 4, 1907, report within 30 
days after the end of each month, under oath, all 
instances where employees subject to said Act have 
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been on duty for a longer period than that provided 
in said Act,” 
defendant, having theretofore failed to make and file 
with said Commission in any form whatsoever a 
report of all the instances wherein its employees 
subject to said “Act to promote the safety of employees 
and travelers upon railroads by limiting the hours 
of service of employees thereon,’ approved March 
4, 1907, were on duty during the month of March, 
1913, for a longer period than that provided in said 
Act, did, on the Ist day of May, 1913, continue to 
be in default with respect thereto, and did fail to 
make and file with said Commission any report of 
the following instances in which employees of said 
railroad within the scope of said Act, were required 
or permitted to be and remain on duty as such em- 
ployees for said railroad in certain twenty-four hour 
periods during said month of March, 1913, for a 
longer period of service than that provided in said 
Act, to-wit: 

That wherein its certain operator and employee, 
B. G. Bishop, during the 24 hour period beginning at 
the hour of 7:30 A. M., on March 27, 1913, at its 
office and station at Colfax, in the State of Wash- 
ington, was permitted and required to be and remain 
on duty for a longer period than thirteen hours, in 
said twenty-four hour period, to-wit: from the said 
four of 7:30 A. M., on said date, to the hour of 
8:45 P. M., on said date, and from the hour of 9:30 
P. M., on said date to the hour of 11:15 P. M., on 


said date: said office and station then heine one 
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operated only during the day time, and said employee 
while so required and permitted to be and remain on 
duty as aforesaid, by the use of the telesraph or 
telephone, having dispatched, reported, transmitted, 
received and delivered orders affecting the movement 
of trains engaged in interstate commerce. 

Plaintiff further alleges that by reason of said 
violation of said order of the interstate Commerce 
Commission, defendant is liable to the plaintiff in 
the sum of one hundred dollars. 

“Said complaint contained 29 additional causes 
of action of the same tenor and effect, and in pre- 
cisely the same words and figures as the first cause 
of action; except that the dates wherein defendant 
was alleged to have continued in default with respect 
to said reports were alleged to be respectively from 
the 2nd day of May, 1913, to the 17th day of May, 
1913, both dates inclusive and intervening Sundays 
excepted, and from the first day of July, 1913, to 
the 18th day of July, 1913, both dates inclusive and 
Fourth of July and intervening Sundays excepted. 


WHEREFORE, plaintiff prays judgment against 
defendant in the sum of $3000.00 and its costs herein 
expended.” 

(Signed) OSCAR CAIN, 
United States Attorney. 

Endorsements: Complaint. 

Filed in the U. S. District Comm tor the #acrem 
District of Washington, August 4, 1913. 

W. H. HARE, Clerk, 
By Frank C. Nash, Deputy. 
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In the District Court of the United States, Eastern 
District of Washington, Northern Division. 
Non diy SZ. 
Pi hp StAteS OF AMERICA, 
Plaintiff, 
US. 
OREGON-WASHINGTON RAILROAD & NAVI- 
GATION COMPANY, a Corporation, 
Defendant. 


Answer 
Comes now the above named defendant, Oregon- 
Washington Railroad & Navigation Company, a cor- 
poration, and makes answer to the complaint of the 
plaintiff herein as follows: 


if 


It denies each and every allegation contained 
in each of the thirty causes of action stated therein, 
except that it admits that during the time mentioned 
in each of said causes of action it was a common 
carrier engaged in Interstate Commerce by railroad 
in the state of Washington, and that its railroad 
runs through the Judicial District of the Eastern 
District of Washington; and except as to each of said 
causes of action the defendant admits that it did 
not, for the times mentioned in said causes of action 
nor prior thereto, report to the Interstate Commerce 
Commission the instances designated in said several 
causes of action as first to thirtieth inclusive in 
which the employee mentioned in said several causes 
of action was permitted to remain on duty for said 
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defendant railroad company in the 24-hour period 
mentioned in said several causes of action for a 
longer period than thirteen hours. 


WHEREFORE defendant prays that the plain- 
tiff's complaint be dismissed, and that it have and 
recover its costs and disbursements herein. 

(siened) > Cy SPEPINGrre 
(Signed) HAMBLEN & GILBERT, 
Attorneys for Defendant. 
S0ATE OF WASHINGICH 
County of Spokane,—ss. 

W. S. GILBERT, being first duly sworn, on 
oath deposes and says: That he is one of the attorneys 
for the above named defendant and makes this veri- 
fication for and on its behalf for the reason that 
none of the officers of said defendant corporation 
are present within the county of Spokane capable of 
making this verification. That he has read the fore- 
going answer, knows the contents thereof, and the 
same is true as he verily believes. 

(Signed) We S GIEBRR I 

Subscribed and sworn to before me this 4th day 
of September, 1913. 

(Signed) LR] HAMiInEIIN, 

Notary Public in and for the State of Wash- 

ington, Residing at Spokane, Washington. 

Endorsements: Copy of within answer received 
this 5th day of September, 1913. 

(Signed) OSCAR Gea, 
United States, Attorcy. 
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Answer. 
Piedminedte "> Wisttier Court forthe Eastern 
District of Washington, September 5, 1913. 
Vie Tl. eR) Clerk, 
By Frank C. Nash, Deputy. 


In the District Court of the Umted States, Eastern 
District of Washington, Northern Division. 
No. 17372. 
UNITED STATES OF AMERICA, 
Plawnttff, 
wS: 
OREGON-WASHINGTON RAILROAD & NAVI-. 
GAaiON COMPANY, as Corporation, 
Defendant. 


Stipulation 

It is hereby STIPULATED by and between the 
parties to the above numbered and entitled cause 
that the defendant, Oregon-Washington Railroad & 
Navigation Company, is, and was during all the 
times specified in the declaration, a common carrier 
by railroad incorporated, organized, existing and doing 
business under the laws of the State of Oregon, and 
that it is, and was during all of said time, engaged 
in interstate commerce. 

Wharton March 27, 1913, a certaim telegraph 
operator and employee in the service of the said 
defendant, to-wit: B. G. Bishop, went on duty at 
Scltax, in the state of Washington, at 7:30 a. m., 
and remained on duty as such operator until 11:15 
a ie, Om said date: 
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That @n May 23, 1913, the said B. Gr Bisitep 
went on duty as such operator at Colfax, in the said 
state of Washington, at 6:30 a. m., and remained on 
duty as such operator until 8:05 p. m., on said date; 

That on both of said dates, between the hours 
specified, the said operator, B. G. Bishop, was engaged 
in part in the handling of orders pertaining to or 
affecting the movement of trains engaged in inter- 
state commerce; 

That on September 2, 1913, and not before 
said date, the said defendant reported to the Inter- 
state Commerce Commission, at its office in Wash- 
ington, D. C., the two foregoing instances in which 
an operator and employee of the said defendant re- 
mained on duty as such operator for more than 13 
hours in a 24-hour period in a place or office operated 
only during the day time; 

That the declaration herein may be amended by 
interlineation with respect to counts Nos. 16 to 30, 
inclusive, so as to show the service of the said operator, 
B. G. Bishop, as having occurred on May 23, 1913, 
instead of May 25, 1913, as stated in said declaration. 

(Signed) FRANCIS A. GARRECHE, 
United States Attorney. 
(Sioned) Ofls 5. aoa 
Special Assistant U. S. Attorney. 
Attorneys for Plaintiff. 
(Signed) A. C. SPENCER “amd 
HAMBLBN & GIEBRBET 
Attorneys for Defendant. 
Endorsements: Stipulation. 


The Umted States of America. ey 
iledainethe Wines. District Court for the Eastern 
District of Washington, April 20, 1914. 
WW. H. HARE, Clerk, 
By Frank C. Nash, Deputy. 


In the District Court of the United States, Eastern 
District of Washington, Northern Division. 
INO. 1752. 


DNITED STATES OCF AMERICA, 
Plasntiff, 
UG 
OREGON-WASHINGTON RAILROAD & NAVI- 
GATION COMPANY, a Corporation, 
Defendant. 


Stipuiation Waving Jury 
It is hereby stipulated and agreed between the 
above named parties that the above-entitled cause 
may be submitted to the court, and the trial of said 
cause by jury is hereby expressly waived. 
(Signed) AWC. SPENCER and 
BAMBLEN & GILBERT, 
Attorneys for Defendant. 
(Signed) PRANCIS A GARRECH® and 
Otis B. KENT, 
Attorneys for Plaintiff. 
Endorsements: Stipulation Waiving Jury. 
Filed mane UU. S. District Court*fer the Eastern 
District of Washington, April 20, 1914. 
W. H. HARE, Clerk, 
By Frank C. Nash, Deputy. 
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In the District Court of the United States, Eastern 
District of Washington, Northern Division. 
No. 1752. 
UNMITED*STATES OF AMERICES 
Plaintiff, 
US. 
OREGON-WASHINGTON RAILROAD & NAVI- 
GATION COMPANY, a corporation, 
Defendant. 


Opinion 
Francis A. Garrecht, U. S. Atty., and *“@us 5 iene 

Special Asst, tosUl. S) Atty, fer planar i: 
Hamblen & Gilbert, for defendant. 

RUDKIN, District Judge. 

On the 28th day of June, 1911) thes lmtereran. 
Commerce Commission promulgated the following 
order, pursuant to the authority conferred by Section 
20 of the Act of February 4, 1887, (24 Stat., 279), 
commonly known as, “An Act to Regulate Commerce,”’ 
as amended by the Act of June 29, 1906, (34 Stat., 
584), as amended by the Act of February 25, 1909, 
(35 Stat., 648), and as amended by the Act of [ume 
18, 1990) (So8Stat., 55@) 

“IN THE MATTER OF THE METHOD sa) 
FORM OF MONTHLY REPORTS GF HOURS 
OF SERVICE OF EMPLY ERS ON Berea] 
SUBJECT TO THE ACT OF Tieike i ia. 

“The method and form of monthly reports of 
hours of service of employees upon railroads subject 
to the Act of March 4, 1907, having been considered 
by the Commission: | 
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“Tt is ordered, that all carriers subject to the 
provisions of the act entitled, ‘An Act to promote 
the safety of employees and travelers upon railroads 
bv limiting the hours of service of employees thereon,’ 
approved March 4, 1907, report within thirty days 
of the end of each month, under oath, all instances 
where employees subject to said Act have been on 
duty for a longer period than that provided in said 
Act. 

“It as further ordered, that the accompanying 
forms entitled, ‘Interstate Commerce Commission, 
Hours of Service Report,’ and the method embodied 
in the instructions therein set forth, be, and the same 
are hereby, adopted and prescribed; and all common 
carriers subject to said acts are hereby notified to 
use and follow the said prescribed forms and method 
in making monthly reports of hours of service of 
employees on duty for a longer period than that named 
in said act, commencing with and making the first 
report for the month of July, 1911. 

“And it is further ordered, that copies of said 
forms, together with a copy of this order, be forth- 
with served upon all common carriers subject to 
thiseact.’’ 

On the 6th day of July, 1911, a copy of this 
order was served on Charles H. Bates, who had 
theretofore been designated as agent in the City of 
Washington, District of Columbia, for the defendant 
company upon whom service of all notices and pro- 
cesses might be made for and on behalf of the 
company, as provided in Section 6 of the Act of 
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June 18, 1910, to create a commerce court (36 Stat., 
544). That section so far as deemed material reads 
as follows: 

“Tt shall be the duty of every common carrier 
subject to the provisions of this act, within sixty 
days after the taking effect of this act, to designate 
in writing an agent in the city of Washington, District 
of Columbia, upon whom service of all notices and 
processes may be made for or on behalf of said 
common carrier in any proceeding or suit pending 
before the Interstate Commerce Commission or before 
said commerce court, and to file such designation in 
the office of the secretary of the Interstate Commerce 
Commission, which designation may from time to 
time be changed by a like writing similarly filed; and 
thereupon service of all notices and processes may be 
made upon such common carrier by leaving a copy 
thereof with such designated agent at his office or 
usual place of residence in the city of Washington, 
with like effect as if made personally upon such com- 
mon carrier, and in default of such designation of 
such agent. service of any notice or other processes in 
any proceeding before said Interstate Commerce Com- 
mission or commerce court may be made by posting 
such notice or processes in the office of the Secretary 
of the Interstate Commerce Commission.” 

No copy of the forms was served with the order, 
or otherwise formally served upon the defendant, so 
far as the record discloses. It does appear, however, 
that the defendant company received the forms pre- 
scribed by the Interstate Commerce Commission, and 
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referred to in the order from the Commission, and 
that report of excessive hours of service was made 
to the Commission on such forms covering the months 
for which a default is charged in this case. 

The complaint now before the court contains thirty 
counts or causes of action in all. The first fifteen 
are based on a failure on the part of the defendant 
to make report on the first day of May, 1913, to the 
17th day of May, 1913, both inclusive, Sundays ex- 
cepted, of excessive hours of service by an employee 
named Bishop at Colfax, Washington. The remain- 
ing fifteen are based on a like failure to report from 
the first day of July, 1913, to the 18th day of July, 
1913, inclusive, Sundays and the Fourth of July, 
excluded, of excessive hours of service by the same 
employee at the same place. It was admitted at 
the trial that the defendant was a common carrier 
by railroad engaged in interstate commerce and that 
the employee in question was on duty for a longer 
period than that allowed or permitted by law on 
the several dates named, and that no report was 
made to the Commission. The sole defense inter- 
posed was that a copy of the forms was not served 
upon the company together with the order as required 
by law and the order of the Commission. This de- 
fense is highly technical and in my opinion should 
not prevail. The notices and processes referred to in 
the act creating the Commerce Court are notices 
and processes of a jurisdictional nature in suits or 
proceedings inter partes pending before the Commis- 
sion or the Commerce Court and the provision as to 
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service of such notices and processes has no applica- 
tion to general administrative orders affecting all 
carriers such as the one now under consideration. The 
requirement of service of this order rests entirely 
on the terms of the order itself and the service was 
intended for no other purpose than to impart notice 
to the carriers affected by it. The order as. served 
referred to the forms to be used, the carrier actually 
received the forms.and made reports on them for 
the very months during which the delinquencies com- 
plained of occurred, but the name and excessive hours 
of service of the employee in question were omitted 
therefrom by inadvertence or mistake. The company 
had therefore full notice of the order and its require- 
ments and had full opportunity to comply with its 
provisions and the most formal notice could accom- 
plish nothing beyond this. For these reasons the 
defendant in my opinion has incurred the penalty 
of one hundred dollars for failure to report on each 
of the several dates mentioned in the complaint and 
judgment will be entered accordingly. 

Endorsements: Opinion. 

Filed in the U. S. District Court for the Eastern 
District of Washington, April 28, 1914. 

W. H. HARE, Clerk. 
By Frank C. Nash, Deputy. 
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In the District Court of the Umted States, Eastern 
District of Washington, Northern Division. 
INGA: 


UNITED STATES OF AMERICA, 
Plaintiff, 
US. 
OREGON-WASHINGTON RAILROAD & NAVI- 
GATION COMPANY, a Corporation, 


Judgment 


The above-entitled case coming on for trial on 
this 20th day of April, 1914, the plaintiff appearing 
by Francis A. Garrecht, United States Attorney for 
the Eastern District of Washington, and Otis B. 
Kent, Special Assistant United States Attorney, and 
the defendant appearing by Hamblen & Gilbert, its 
attorneys, and trial by jury having been waived by 
the parties hereto the case was submitted to the court 
upon oral argument, and the court having filed its 
opinion finding the defendant guilty as charged in 
each count of the complaint on file herein, it is, there- 
fore, 

ORDERED and ADJUDGED that the defendant, 
Oregon-Washington Railroad & Navigation Company, 
be, and it 1s hereby fined in the sum of Three Thousand 
Dollars ($3000.00), being One Hundred Dollars 
($100.00) for each cause of action set forth in the 
complaint; and it is further, 

ORDERED and ADJUDGED that the plaintiff, 
United States of America, do have and recover of 
and from the said defendant its costs and disburse- 
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ments herein incurred, taxed by the clerk Si) te 
sum of $114.83. 
Done in open Court this 27th day of May, 1914. 
(Signed) FRANK H. RUDKIN, Judge. 
Endorsements: Judgment. 
Filed in the U. S. District Court for the Eastern 
District of Washington, May 27, 1914. 
W. H. MARE, Clerk 
By Frank C. Nash, Deputy. 


In the District Court of the United States, Eastern 
District of Washington, Northern Division. 
No. 1752. 
UNITED STATES CF aime 
Plaintiff, 

US. 
OREGON-WASHINGTON RAILROAD & NAVI- 
GATION COMPANY, a Corporation, 

Defendant. 
Stipulation for Serving and Filing Proposed Bill 
of Exceptions 
It 1s ‘hereby STWPUPAQED, and” 2erecd, oa 
and between the above named parties, that the above 
named defendant may have until June 10th, 1914, 
within which to serve and file its proposed Bill of 
Exceptions herein. 
Dated at Spokane, Washington, this 7th day of 
May, 1914. 
(Signed) FRANCIS A. GARE eri, 
Attorney for Plaintiff. 
(Siptied) HAMBLEN, € GILE RET, 
Attorneys for Defendant. 


The United States of America. 1 
Endorsements: Stipulation Extending Time for 
Preparing Proposed Bill of Exceptions. 
Filed in the U. S. District Court for the Eastern 
District of Washington, May 7, 1914. 
W. H. HARE, Clerk, 
By Frank C. Nash, Deputy. 


(CORY) 

In the District Court of the United States for the 
Eastern District of Washington, Northern Division. 
No. 1752. 

THE UNITED STATES OF AMERICA, 
Plaintiff, 
OS 
OREGON-WASHINGTON RAILROAD & NAVI- 
GATION COMPANY, a corporation, 
Defendant. 
AT LAW. 


Bill of Exceptions 

BE IT REMEMBERED, that on the 20th day 
of April, 1914, at Spokane, Washington, the above 
entitled action came regularly on for trial before the 
Honorable Frank H. Rudkin; plaintiff appearing by 
Francis A. Garrecht, United States Attorney, and 
Otis B. Kent, Special Assistant to the United States 
Attorney, and the defendant appearing by Hamblen 
& Gilbert, its attorneys; a jury having been waived, 
said cause was tried to the court, whereupon the 
following proceedings were had. 

The plaintiff submitted a certain stipulation be- 
tween the parties hereto, agreeing upon certain facts 
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herein, which stipulation is one file, and is as follows: 

‘IT IS HEREBY STIPULATED iby anaes 
tween the parties to the above numbered and entitled 
cause that the defendant, Oregon-Washington Rail- 
road & Navigation Company, is, and was during all 
the time specified in the declaration, a common carrier 
by railroad incorporated, organized, existing and 
doing business under the laws of the State of Oregon; 
and that it is, and was during all of said time, engaged 
in interstate commerce; 

That on March 27th, 1913, a certain telegraph 
operator and employee in the service of the said de- 
fendant, to-wit: B. G. Bishop, went on duty at 
Colfax, in the State of Washington, at 7:30 a. m., and 
remained on duty as such operator until 11:15 p. m.,, 
on said date; 

That on May 23rd, 1913, the said B. G. Bishop 
went on duty as such operator at Colfax, in the said 
State of Washington, at 6:30 a. m., and remained on 
duty as such operator until 8:05 p. m. on said date: 

That on both of said dates, between the hours 
specified, the said operator, B. G. Bishop, was engaged 
in part in the handling of orders pertaining to or 
affecting the movement of trains engaged in interstate 
commerce ; 

That on September 2, 1913, and not before said 
date, the said defendant reported to the Interstate 
Commerce Commission, at its offices in Washington, 
D. C., the two foregoing instances in which an 
operator and employee of the said defendant remained 
on duty as such operator for mere thah 13 choir 
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in a 24-hour period in a place or office operated only 
during the day-time; 

That the declaration herein may be amended 
by interlineation with respect to counts Nos. 16 to 
30, inclusive, so as to show the service of the said 
operator B. G. Bishop, as having occurred on May 
23, 1913, instead of May 25, 1913, as stated in said 
declaration. 
Mow Piamtiut: Pramcis A, Gargecht) Us S. Attorney. 

By: Otis B. Kent, Special Assistant United 
States Attorney. 
For Defendant: Hamblen & Gilbert, attorneys. 

The plaintiff offered in evidence, certified copies 
of Hours of Service reports of the defendant com- 
pany, reporting hours of excess service of certain 
employees of said defendant, occurring during the 
months of March and May, 1913, it being conceded 
by the defendant that said reports filed with the 
Interstate Commerce Commission by the defendant, 
herein, were identical forms of reports required to be 
used and filed by carriers under the order of the 
Interstate Commerce Commission on June 28th, 1911. 

Defendant objected to the introduction of said 
certified copies of said reports in evidence, on the 
ground that same were incompetent, irrelevant, and 
immaterial. The Court overruled the objection, where- 
upon the defendant excepted, and said exception was 
allowed. 


mene yY OF CHARLES H. BATES FOR 
MerENDANT . 
The defendant thereupon introduced in evidence, 
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the deposition of Charles H. Bates, taken at Wash- 
ington, D. C., on behalf of the defendant. Said depo- 
sition is as follows: 

“FExanunation by Mr. Harr: 

CHARLES H. BATES, of lawitul age, bettie why 
me first duly sworn, as hereinafter certified, deposes 
as follows: 

Q. 1. Mr. Bates, will you please state your resi- 
dence and occupation? 

A. Washington, D. C.; attorney at law. 

Q. 2. What connection or employment, if any, 
have you with the Oregon-Washington Railroad & 
Navigation Company, defendant in this case? 

A. I am the attorney in this city for said Com- 
pany. 

©. 3. How long have you been so employed? 

A. From the time of the organization of said 
Company, and I represented its predecessor companies 
back since about 1901. 

©. 4. In your capacity as attorney for defendant 
what duties do you perform in respect of the serving 
upon that Company by the Interstate Commerce Com- 
mission of its notices and processes? 

A. On February 16, 1911, I filed with the Inter- 
state Commerce Commission my designation as statu- 
tory agent for the Oregon-Washineton Railroad & 
Navigation Company, upon whom service of all 
notices and processes might be made for and on behaif 
thereof, in accordance with Section 6 of the ““Com- 
merce Court Act,” approved June 18th, 1910. Said 
designation was dated January 30th, 1911, and was 
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duly executed for the Company by its President and 
Secretary, under the corporate seal. Since February 
16, 1911, the Interstate Commerce Commission has 
served upon me for said defendant all notices and 
processes that have been served upon said Company 
by it. 

©. 5. What, if anything, do you know about a 
certain order of the Interstate Commerce Commission 
dated June 28th, 1911, entitled, “In the Matter of the 
Method and Form of Monthly Reports of Hours of 
Service of Employees on Railroads subject to the 
Act of March 4, 1907.” ? 

(Here Mr. Kent noted an objection on the ground 
of incompetency, irrelevancy and immateriality. ) 

A. My record shows that on July 6th, 1911, a 
copy of said order was served upon me for Oregon- 
Washington Railroad & Navigation Company, and 
certain other carriers, and that the copy served upon 
me for said Company was mailed by me on the 
same date, namely, July 6, 1911, to Mr. J. P. O’Brien, 
Vice President and General Manager thereof, Port- 
land, Oregon. 

©. 6. Have you a copy of the order as served 
upon you and can you attach it to your deposition? 

(Objected to as incompetent, irrelevant and im- 
material.) 

Beet Games and attach same hereto marked 
“Bates-Exhibit I”. 

©. 7. Are you certain that this copy you pre- 
sent and have identified by marking “Bates-Exhibit 
I” is in the exact words as the copy served upon you 
and to which you make reference above? 
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(Objected to as incompetent, irrelevant and im- 
material. ) 

A. I can only say that the copy attached hereto 
has been received by me informally from the office 
of the Interstate Commerce Commission, as a copy 
of the order referred to, and personally I have no 
doubt that it is an exact copy as served upon me. 

Q. 8. On the copy which was served upon you 
for defendant was there any interlineation or strik- 
ing out of any of the words or parts thereof to show 
that there was a correction? 

(Objected to as incompetent, irrelevant and im- 
material. ) 

A. There was not. 

©. 9. You have submitted here only a _ one- 
page copy of this order, whereas the order itself refers 
to certain “accompanying forms, entitled, ‘Interstate 
Commerce Commission Hours of Service Reports’ ”. 
Are you certain that no forms or other papers of 
any kind were attached to the order as served upon 
you? 

(Objected to as incompetent, irrelevant and im- 
material. ) 

A. I am certain that there were no forms or 
other papers of any kind attached to said order and 
served upon me. 

Chas. H. Bates. 


Cross-exanunation by Mr. Kent. 

X-Q.1. Mr. Bates, did you ever receive from 
the Interstate Commerce Commission on behalf of 
the defendant herein, a copy of an order, dated April 
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8th, 1912, “In the Matter of Alteration in the Method 
and Form of Monthly Reports of Hours of Service 
of Employees on Railroads Subject to the Act of 
March 4, 1907”? 

A. 1 did. My record shows such order was 
received by me on June 5, 1912. 

X-Q. This order refers to certain “accompany- 
ing forms, entitled ‘Interstate Commerce Commission 
Hours of Service Reports’ and designated as “forms 
Nos. 1 to 8, inclusive. At the time of your receipt of 
the order in question from the Commission, did you 
also receive on behalf of said defendant, copies of 
the designated forms? 

A. I did receive with the order of April 8, 1912, 
the forms therein mentioned. 

Chas. H. Bates. 
BATES’ EXMIBIT 1. 
INTERSTATE COMMERCE COMMISSION 


ORDER. 

At a General Session of the Interstate Commerce 
Commission held at its office in Washington, D. C., 
Onumtie Zen -daysot jane AcD. 1911. 
lies 

Judson C. Clements, 

Charles A. Prouty, 

Prankdin kK. Jeane: 

dear E. Glark; 

James S. Harlan, 

Charles C. McChord, 

Balthasar H. Meyer, 

Commissioners. 


IND 
{is 
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IN THE MATTER OF THE METHOD sr 
FORM OF MONTHLY REPOR®S GF TOUR: 
OF SERVICE OF EMPLYEES GN RAIERO@ Ws 
SUBJECT TO THE ACT OF MARGE = U7 


The method and form of monthly reports of 
hours of service of employees upon railroads subject 
to the Act of March 4, 1907, having been considered 
by the Commission: 


IT IS ORDERED, that all -catniers) subject 
to the provisions of the act entitled “An Act to 
promote the safety of employees and travelers upon 
railroads by limiting the hours of service of em- 
ployees thereon,” approved March 4, 1907, report 
within 30 days after the end of each month, under 
oath, all instances where employees subject to said 
act have been on duty for a longer period than that 
provided in said Act. 


IT IS°*PURTHER ORDERED, that the aeeom- 
panying forms entitled “Interstate Commerce Commis- 
sion Hours of Service Report’, and the method em- 
bodied in the instructions therein set forth, be, and 
the same are hereby, adopted and prescribed; and all 
common carriers subject to said act are hereby noti- 
fied to use and follow the said prescribed forms and 
method in making monthly reports of hours of service 
of employees on duty for a longer period than that 
named in said act, commencing with and making the 
first report for the month of July, 1911. 

AND IT IS FURDHER ORBEKED, Giaat 
copies of said forms, together with a copy of this 


The United States of America. DS 
order, be forthwith served upon all common carriers 
subject to said act. 

A true copy: 

Judson C. Clements, 
Chairman. 

Thereupon said cause was submitted to the court, 
upon motion made by the plaintiff to enter judgment 
as prayed for in the complaint, and upon motion 
made by defendant to enter judgment in favor of the 
defendant, upon the ground and for. the reason that 
upon the facts established by the evidence in the 
case no violation of law as alleged in plaintiff’s com- 
plaint has been established, but to the contrary the 
plaintiff had failed to make out or establish its cause 
of action upon any count alleged. 

Said cause was argued by counsel and submitted 
to the court, whereupon the court having taken the 
case under advisement denied said contention of the 
defendant and overruled its motion, to which ruling 
of the court defendant notes an exception, and its 
exception 1s now allowed by the court, and the court 
thereupon granted the motion of the plaintiff and 
entered judgment in favor of the plaintiff and assessed 
a fine of $100.00 for each count set forth in the 
complaint herein, being a total penalty of $3000.00, 
together with the costs and disbursements of the plain- 
tiff, to which ruling the defendant noted an exception 
and its exception was allowed. 
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In the District Court of the United States for the 
Eastern District of Washington, Northern Division. 


No. 1752. 
THE UNITED STATES OF AMERLG*s 
Plaintiff, 
ae 


OREGON-WASHINGTON RAILROAD & NAVI- 
GATION COMPANY, a corporation, 
Defendant. 
AT We 
Stipulation Concerning Bill of Exceptions 
It is hereby stipulated and agreed, by and between 
the plaintiff and the defendant, in the above entitled 
cause, by their respective attorneys, that the bill of 
exceptions hereto attached embodies all of the excep- 
tions proposed by either party herein to said cause, 
and that there are no amendments or proposed amend- 
ments thereto; that said bill of exceptions may be 
settled by the Judge of said court in the manner pro- 
vided by the rules of said court without objection by 
either party hereto. 
Wated this 29th°day of Irie, AVP Mies 
(Sigtted) PRANGIS A. .GAMRECEr 
i. S. Aiiterney, 
OTIS Bb. ED, 
Special Assistant U. 5S. Attorney, 
Attorneys for Plaintiff. 
(Signed) HAMBLUEN @ GIVBERD, 
Attorneys for Defendant. 
Endorsements: Stipulation 
Filed June 29th, 1914. 
W. H. Téa, Glee 
By F. C. Nash, Depity. 
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Order Settling and Allowing Bill of Exceptions 

The foregoing Bill of Exceptions, duly and with- 
in the time allowed by law, proposed by defendant, 
is hereby upon stipulation of the parties hereto, duly 
settled and allowed as defendant’s bill of exceptions, 
and it is certified that the same contains the entire 
record submitted to the court and that same contains 
all evidence introduced upon the case and upon which 
the judgment of the court was rendered. 

Dated this 3rd day of August, A. D. 1914. 

(Siened) PRANK TGRUDKIN, 
United States District Judge who presided 
at the trial of said cause. 

Endorsements: Bill of Exceptions. 

Received at the Clerk’s office May 27, 1914, and 
filed, after being settled and allowed by Court, in 
oe U. S. District Court for the Eastern District of 
Washington, August 3, 1914. 

W. H. HARE, Clerk, 
By Frank C. Nash, Deputy. 


In the District Court of the United States for the 
Eastern District of Washington, Northern Division. 
Now 752. 

Swen SltATES OF AWERICA, 
Plaintiff, 
Oi 
OREGON-WASHINGTON RAILROAD & NAVI- 
GATION COMPANY, a corporation, 
Defendant. 
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aT LAW. 
Stipulation 

It is stipulated and agreed by and between coun- 
sel for the respective parties to this cause, by and 
through their attorneys of record, that with respect 
to the printing of the record of this catse’ fer te 
purpose of its being heard in the Circuit Court of 
Appeals, this court, if it shall be so advised, may 
make an order directing the clerk of this court to 
omit from the printed record certain portions of the 
record as filed; that 1s to say, that the 2nd to the 30th 
cause of action, inclusive of the Government’s com- 
plaint in this cause, be omitted from the printed record, 
and that there be substituted in place thereof a de- 
scription of the same as follows: 

“Said complaint contained 29 additional causes 
of action of the same tenor and effect, and in pre- 
cisely the same words and figures as the first cause 
of action; except that the dates wherein defendant 
was alleged to have continued in default with respect 
to said reports were alleged to be respectively from 
the 2nd day of May, 1913, to the 17th day of May, 
1913, both dates inclusive and intervening Sundays 
excepted, and from the lst day of july, 1983) to 
the 18th day of July, 1913, both dates inclusive, 
Fourth of July and intervening Sundays excepted. 

Wherefore, plaintiff prays judgment against de- 
fendant in the sum of $3000.00 and its costs herein 
exenmded:”’ 

Also, that the caption and first cause of action 
alleged in the Government's complaint shall be printed 
in full. 
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Also, that in printing the bill of exceptions and 
record in this case, those certain documents consist- 
ing of many sheets, being certified copies of hours 
of service reports of the defendant company offered 
fMiecvidence Dy Plaimtitt and referred to in bill of 
exceptions at the bottom. of page 2 and top of page 
Seitiercor, be omitted trom the printed record, and 
that the following description thereof be considered 
as part of said bill of exceptions, and be taken and 
deemed a sufhcient printed record thereof, to-wit: 

“ieeport Of exeess service tor month of Marchi, 
1913, made by Oregon-Washington Railroad & Navi- 
gation Company, received by the Commission April 
Zl, 1913, in which the name of B. G. Bishop does 
not appear, consists of 1 sheet on form 1, being 
the oath of C. J. Sutherland, Assistant General Man- 
ager of the Oregon-Washington Railroad & Navi- 
gation Company, subscribed and sworn to by him 
on April 16, 1913, to which was attached 19 sheets 
of form 2, showing 70 employes of defendant on 
duty more than 16 consecutive hours for various 
reasons in each sheet set forth; 3 sheets on form 5, 
containing the names of 8 employes on duty more 
than 16 consecutive hours; 5 sheets on form 6, show- 
ing 10 employes of defendant company to have been 
on duty more than 9 hours in any 24-hour period; 
and 2 sheets on form 7, showing 2 operators on duty 
for a longer period than 13 hours in any 24-hour 
period, at offices operated only in the daytime, the 
latter sheet being designated ‘Supplemental Report,’ 
and received from defendant company by Interstate 
Commerce Commission on September 2, 1913, and cov- 
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ering the over-time of B. G. Bishop referred to in 
complaint of plaintiff. 

Report of excess service for month of Whey, 
1913, made by Oregon-Washington Railroad & Navi- 
gation Company, received by the Commission June 
26, 1913, in which the name of B. G. Bishop does 
not appear, consists of 1 sheet on form 1, sub- 
scribed and sworn to by C. J. Sutherland, Assistant 
General Manager of the Oregon-Washington Railroad 
& Navigation Company, to which was attached 7 
sheets on form 2, showing 30 employes on duty 
more than 16 consecutive hours for various reasons 
in each sheet set forth; 5 sheets on form 6, showing 
7 employes on duty more than 9 hours in any 24-hour 
period for various reasons in each sheet set forth; 2 
sheets on form 7, showing 2 employes on duty more 
than 13 hours in any 24-hour period for the reasons 
in each sheet set forth, the latter sheet of which 1s 
designated ‘Supplemental Report,’ and was received 
from defendant company by Interstate Commerce Com- 
niission on September 2, 1913, and covers the hours 
of service of B. G. Bishop, the party vererrcamiema 
plaintiff's complaint.” 

It is further stipulated and agreed that in the 
event that either party shall desire said original 
Government’s exhibit, being the certified copies of 
report of excess service for the months of March 
and May, A. D. 1913, they may apply to the presiding 
judge of the District Court, the opposite party con- 
senting, for a rule or order for the safe-keeping and 
transporting of said original documents to the Circuit 
Court of Appeals and return therefrom, under Sec- 
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tion 4 of Rule 14 of the Rules of the United States 
Circuit Court of Appeals for the Ninth Circuit. 

Dated at Spokane, Washington, this 21st day 
of August, A. D. 1914. 
(Signed) A. C. SPENCER and 
HAMBLEN & GILBERT, 
Attorneys for Plaintiff in Error. 
(Signed) FRANK A. GARRECHT, 
Attorney for Defendant in Error. 
Endorsements: Stipulation. 
Filed in the U. S. District Court for the Eastern 
District of Washington, August 21, 1914. 
W. H. HARE, Clerk, 
By Frank C. Nash, Deputy. 


In the District Court of the Umited States for the 
Eastern District of Washington, Northern Division. 
No. 1792. 
OREGON-WASHINGTON RAILROAD & NAVI- 

GATION COMPANY, a corporation, 
Plaintiff in error, 
US. 
UNITED STATES OF AMERICA, 
Defendant 1 error. 


AT LAW. 
Petition for Writ of Error 


And comes now the plaintiff in error, Oregon- 
Washington Railroad & Navigation Company, a cor- 
poration, (defendant in the action), and says, that 
on or about the 27th day of May, A. D. 1914, the 
above entitled District Court entered a judgment 
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herein in favor of the plaintiff, United States of 
America, and against the defendant, Oregon-Wash- 
ington Railroad & Navigation Company, in which 
judgment and the proceedings had prior thereto in 
this cause, certain errors were committed to the 
prejudice of this defendant, all of which will more 
in detail appear from the Assignment of Error which 
is attached to and filed with this petition. 
WHEREFORE, this defendant prays that a writ 
of error may issue in this behalf out of the United 
States Circuit Court of Appeals for the Ninth Circuit, 
for the correction of errors so complained of, and 
that a transcript of the record, proceedings and 
papers in this cause, duly authenticated, may be sent 
to the United States Circuit Court of Appeals for 
the Ninth Circuit at Sanwraneisco, Caliioumer 
(Signedy"A. C. SPRINGER, 
(Signed) HAMBLEN & GILBERT; 
Attorneys for Plaintiff in Error 
Oregon-Washington Railroad & Nav. Co. 


In the District Court of the Umited States for the 
Eastern District of Washington, Northern Division. 
Ne. 1752. 
OREGON-WASHINGTON RAILROAD & NAVI- 

GATION COMPANY, a corporation, 
Plaintiff in Error. 
US. 
UNITED STATES OF AAXMERIC7s 
Defendant in Error. 


The Umted States of America. 33 
A WAM. 
Assignment of Errors 

Plaintiff in error, the Oregon-Washington Rail- 
road & Navigation Company, hereby assigns the fol- 
lowing errors committed by the Trial Court: 

I he nial ceurt erred in owerrulime, the 
defendant’s objection to the introduction of the cer- 
tified copies of the reports filed by the defendant with 
the Interstate Commerce Commission. These reports 
were the printed forms of reports required to be 
used and filed by carriers under the order of the 
Interstate Commerce Commission of June 28, 1911, 
and contained the report of the defendant of hours 
of excess service of certain of its employees, occurring 
during the months of March and May, 1914. 

2. The trial court erred in denying defendant’s 
motion to enter judgment in its favor, which motion 
was made at the close of all the testimony, and was 
based upon the ground that upon the facts established 
by the evidence in the case, no violation of law as 
alleged in plaintiff’s complaint had been established, 
and upon the further ground that the plaintiff had 
failed to make out or establish its cause of action upon 
any count alleged. 

3. The trial court erred in entering judgment 
in favor of the plaintiff and against the defendant. 

WHEREFORE, plaintiff in error prays that said 
judgment of the District Court be reversed and the 
said District Court ordered to enter judgment dis- 
missing the action. 

(Siemed) eC. SPENCER, 
(Signed) HAMBLEN & GILBERT, 
Attorneys for Plaintiff in Error. 
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On consideration of the foregoing petition and 
assignments of error attached thereto, the court does 
allow the Writ of Error to Defendant, Oregon- 
Washington Railroad & Navigation Company, upon 
giving bond according to law in the sum of Four 
Thousand Dollars ($4000.00), which shall operate as 
a supersedeas bond. 

Dated this 4th day of August, 1914. 

(Sioned) FRANK LH. RUDKIN, 
United States District Judge for the East- 
ern District of Washington, Northern 
Division, who tried said cause and entered 
said judgment. 

Endorsements: Petition for Writ of Error, Order 
Allowing Writ of Error and Assignment of Errors. 

Filed invthe, U.S: District Cougteiormiiic Hattewse 
District of Washington, August 4, 1914. 

W. H. HARE, Clerk, 
By Frank C. Nash, Deputy. 


in the District Court of the Umted States for the 
Eastern District of Washington, Northern Division. 
Ney 1752, 
OREGON-WASHINGTON RAILROAD & NAVI- 
GATION COMPANY, a corporation, 
Plaintiff in error, 
Ds. 
UNITED SPATES OF SeMERIGS 
Defendant in Error. 
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AT LAW. 
Writ of Error 
(Lodged Copy.) 

THE UNITED STATES OF AMERICA, 

Ninth Judicial Circuit,—ss. 

The President of the United States, to the Honorable 
Judge of the District Court of the United States, 
for the Eastern District of Washington, Northern 
Division, Greeting: 


Because in the record and proceedings, as also 
in the rendition of the judgment, of a plea which 
is in the said District Court before you, between the 
United States of America, plaintiff, and the Oregon- 
Washington Railroad & Navigation Company, a cor- 
poration, defendant, a manifest error hath happened, 
to the great damage of the said defendant, the Oregon- 
Washington Railroad & Navigation Company, a cor- 
poration, as by its complaint appears, we being willing 
that error, if any hath been, should be duly corrected, 
and full and speedy justice done to the parties afore- 
said in this behalf do command you, if judgment be 
therein given that then under your seal, distinctly 
and openly, you send the record and proceedings afore- 
said, with all things concerning the same, to the 
United States Circuit Court of Appeals, for the Ninth 
Circuit, together with this writ, so that you have the 
same at San Francisco on the First day of Septem- 
ber, 1914, in the said Circuit Court of Appeals for 
the Ninth Circuit, to be then and there held, that the 
record and proceedings being inspected, the said Cir- 
cuit Court of Appeals may cause further to be done 
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therein to correct that error what of right, and accord- 


ing to the laws and customs of the United States, 
should be done. 


WITNESS, the Honorable EDWARD DOUG- 
LASS WHITE, Chief Justice of the Supreme Court 
of the United States, this 4th day of August, in the 
year of our Lord, one thousand nine hundred and 
fourteen. 

(Signed) V7. Hip Hear: 
Clerk U. S. District Court, for the Eastern District 
of Washington, Northern Division. 
By Frank C. Nash, Deputy. 
(SEAL) 
EOE DB, 
PRANK El RUD 
Judge. 

Endorsements: Service Accepted this 4th day of 
August, 1914. 

(Sigmed) F. &. GARRECHT, 
U.S. Attomiey: 

Writ ot rror (Lodeed™ ep.) 

Filed inethe U. S. District Cott tor the Masten 
District of Washington, August 4, 1914. 

WY) Te EAR, “lei 
By Frank C. Nash, Deputy. 
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In the United States District Court, for the Eastern 

District of Washington, Northern Division. 

Nomelsz. 

OREGON-WASHINGTON RAILROAD & NAVI- 

GATION COMPANY, a corporation, 

Plaintiff in error, 
wise 
Citi STARS OF AMERICA, 
Defendant in error. 
AT TAN. 

Supersedeas and Cost Bond on Writ of Error 

LaVOny wie (iE BY THESE PRESENT S, 
that we, Oregon-Washington Railroad & Navigation 
Company, (a corporation) as principal, and National 
Surety Company, (a corporation organized under the 
laws of the State of New York for the purpose of 
doing business as a Surety, and which has complied 
with the statutes of the United States authorizing 
it to become a surety of bonds in the Courts of the 
United States), as surety, are held and firmly bound 
unto the United States of America, in the just and 
full sum of four thousand and no-100 dollars 
($4000.00), to be paid unto the said above named 
United States of America, its attorneys, officers or 
assigns, to which payment, well and truly to be 
made, we bind ourselves, our successors and our as- 
signs jointly and severally firmly by these presents. 

Sealed with our seals and dated this 3d day of 
August, A. D. 1914. 

Upon the conditions that: 

WHEREAS, lately at a session of the United 
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States District Court for the Eastern District of 
Washington, Northern Division, in a suit pending in 
said court between the United States of America, and 
the Oregon-Washington Railroad & Navigation Com- 
pany, a corporation, a judgment was rendered against 
said defendant in the sum of Three thousand dollars 
(eG O0), and costs anletmtine tel _____ eee 
dollars, ($--.-- ) aid, 

WHEREAS, said defendant conceiving itself 
agerieved thereby, has obtained from said Court a 
writ of error to reverse and correct said judgment 
in that behalf and a citation directed to the above 
named defendant in error admonishing said defendant 
imserror #to be amd appear at the United States @irenit 
Court of Appeals for the Ninth Circuit to be holden 
at Sam Francisco, im the State of Calhtormia aatehin 
the time therein fixed; and, 


WHEREAS, an order has been entered requiring 
said defendant to file supersedeas bond and cost bond 
in the aggregate sum of four thousand dollars 


($4000.00) : 


NOW, the condition of the above obligation 1s 
such that if the said Oregon-Washington Railroad & 
Navigation Company, a corporation, shall prosecute 
its said writ of error to effect, and answer all damages 
and costs if it fails to make its plea good in said 
Court, then the above obligation to be void; otherwise 
to remain in full force and virtue. 


This bond is intended as a bond for costs on 
appeal and as a supersedeas Bond. 
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(Signed) OREGON-WASHINGTON RAILROAD & 
Na Gen ee, 
by bw SLE Nes GILBERT, 
Its Agents and Attorneys. 


Ne en SESE TY CO“OF Nw X., 
By JAMES BROWN, Res. Vice Pres., 
Puinests POL. JONES, Res. Assit Secty. 


The foregoing bond is hereby approved this 4th 
day of August, 1914, and the same when filed shall 
operate as a bond for costs on appeal and as a Super- 
sedeas Bond. 

(Cored) ERA IC Pei UIDIcEN 
Judge. 

Endorsements: Supersedeas Bond and Cost Bond 
on Writ of Error. 

Filed in the U. S. District Court for the Eastern 
District of Washington, August 4, 1914. 

Ve Te RARE, Clem 
By Frank C. Nash, Deputy. 

In the District Court of the Umited States for the 
Eastern District of Washington, Northern Division. 
No. 1752. 
OREGON-WASHINGTON RAILROAD & NAVI- 

GATION EG MPANY, a corporation 

Plaintiff in Error, 
VS. 
Rp States OF AMERICA, 
Defendant in Error. 
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AY EAM 
Citation on Writ of Error 
(Lodged Copy.) 

UNITED STATESOF AMERICA, 
EBKASTERN DISTRICT OF WASHINGTON,—-ss. 
TO THE UNITED STATES ©OF AMERICG Sind 

to Francis A. Garrecht, its Attorney, Greetings: 

You are hereby cited and admonished to be and 
appear before the United States Circuit Gourt yor 
Appeals for the Ninth Circuit, at San Francisco, Cali- 
fornia, within thirty (30) days from the date hereof, 
pursuant to a writ of error filed in the Clerk’s office 
of the Circuit Court of the United States, Eastern 
District of Washington, Northern Division, wherein 
the Oregon-Washington Railroad & Navigation Com- 
pany, a corporation, is plaintiff in error, and you are 
defendant in error, to show cause, if any there be, 
why the judgment in the said writ of error mentioned 
should not be corrected and speedy justice should not 
be done to the parties in that behalf. 

Given under my hand at Spokane in said District, 
this 4th day of August, 1914. 

(Signed) FRANK H. RUDKIN, 
Judge. 

CSE) 

Endorsements: Service of within Citation accepted 
this 4th day of August, 1914. 

(Signed F. A. GARRECHYT, 
US. Attormery. 
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Citation. (Lodged Copy.) 
Filed in the U. S. District Court for the Eastern 
District of Washington, August 4, 1914. 
W. H. HARE, Clerk, 
By Frank C. Nash, Deputy. 


In the District Court of the United States, Eastern 
District of Washington, Northern Division. 
Mo. 175Z. 
Vite D SPATES OF AMERICA; 
Plaintiff, 
OREGON-WASHINGTON RAILROAD & NAVI- 
GATION COMPANY, a corporation, 
Defendant. 


Pralcipe for Transcript 
To the Clerk of the above-entitled court: 

You will please prepare transcript of the complete 
record in the above-entitled case to be filed in the 
office of the Clerk of the United States Circuit Court 
of Appeals for the Ninth Judicial Circuit, under the 
writ of error to be perfected to said court, and include 
in said transcript the following proceedings, pleadings, 
papers, records and files, to-wit: 

1. Complaint. 

2. Answer. 

3. Stipulation of Agreed Statement of Facts. 
4. Stipulation Waiving Trial by Jury. 

5. Opinion. 

6. Judgment. 

7. Bill of Exceptions and Certificate. 

8. Assignment of Errors. 
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9. Petition for Writ of Error. 
10. Order Allowing Writ of Error and fixing 


11. Supersedeas Bond and Bond for Costs. 
ie” Citation. 
Poe Wot of Error 
14. Praecipe for Transcript of Record. 
16. Stipulation Extending time to file Bill of 
Exceptions. 
17. Stipulation as to Printing record. 
—and any and all records, entries, pleadings, proceed- 
ings, papers, filings necessary or proper to make a 
complete record upon said writ of error in said cause. 
Said transcript to be prepared as required by law 
and the rules of this court and the rules of the United 
States Circuit Court of Appeals for the Ninth Judicial 
Circuit. 
(Siemed)) ARTUR CysPEN Glia 
ANI TEN << Glbnika 
Attorneys for Defendant. 
Endorsements: Praecipe for Transcript of Record. 
Filed in the U. S. District Court for the Eastern 
District of Washington, August 11, 1914. 
W. H. HARE, Clerk, 
By Frank C. Nash, Deputy. 
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In the District Court of the United States, Eastern 
District of Washington, Northern Division. 


TEE UNITED STATES OF AMERICA, 
Plaintiff, 
ky 
OREGON-WASHINGTON RAILROAD & NAVI- 

GATION COMPANY, a Corporation, 

Defendant. 

Certificate of Clerk U. S. District Court to 

Transcript of Record 
Nite Dp STATES*OP AMERICA, 
Eastern District of Washington,—ss. 

toe Hh. BORE, Clerk of@the District Cotmeon 
the United States for the Eastern District of Wash- 
ington, do hereby certify that the foregoing printed 
pages, numbered from 1 to 43, inclusive, constitute, 
and are a true and correct copy of the record, plead- 
ings, testimony and all proceedings had in said action 
as called for by the defendant and the plaintiff in error 
in its praecipe for a transcript of the record herein, 
as the same remain on file and of record in said Dis- 
trict Court, and that the same which I transmit con- 
stitute my return to the annexed Writ of Error lodged 
and filed in my office on the 4th day of August, 1914. 
I also annex and transmit the original citation in said 
action. 

[ further certify that the cost of preparing, cer- 
tifying and printing the foregoing transcript and 
record amounts to the sum of $75.65, which sum has 
been paid in full by Hamblen & Gilbert, attorneys for 
defendant and plaintiff in error. 
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IN WITNESS WHEREOF, I have hereunto set 
my hand and affixed the seal of said District Court 
at the city of Spokane, in the Eastern District of 
Washington, Northern Division, in the Ninth Judicial 
Circuit, this 26th day of August, 1914, and in the 
Independence of the United States of America, the 
one hundred and thirty-ninth. 

(Signed) W. H. HARE, 
Clerk, U. S. District Court for the 
Eastern District of Washington. 
(SEAL) 


